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DETAILED ACTION 
Election/Restrictions 

1 . Applicant's election without traverse of claims 1-8, 22-28, and 64-69 in the reply filed on 
9/11/2006 is acknowledged. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 8 and 64-69 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. Applicant broadened the definition of "computer readable media" on 
pages 7-8 in the specification to include communication media, which constitutes non-statutory subject 
matter. Computer readable media must be limited to storage media that are tangibly embodied. See 
Annex IV of the Interim Guidelines for Examination of Patent Applications for Patent Subject Matter 
Eligibility, published in the Official Gazette on November 22, 2005. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 1-3, 8, 22, 25-26 and 28 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which applicant regards 
as the invention. 

6. The term "according to said first session topology" in claims 1 and 8 is a relative term which 
renders the claim indefinite. The term "according to said first session topology" is not defined by the 
claim, the specification does not provide a standard for ascertaining the requisite degree, and one of 
ordinary skill in the art would not be reasonably apprised of the scope of the invention. 

7. Claim 2 recites the limitation "said device" in claim 1 . There is insufficient antecedent basis for 
this limitation in the claim. 
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8. Claim 3 recites the limitation "said data package" in claim 1 . There is insufficient antecedent 
basis for this limitation in the claim. 

9. The term "being operative or non-operative according to a comparison of said second identifier 
with said first identifier" in claim 22 is a relative term which renders the claim indefinite. The term "being 
operative or non-operative according to a comparison of said second identifier with said first identifier" is 
not defined by the claim, the specification does not provide a standard for ascertaining the requisite 
degree, and one of ordinary skill in the art would not be reasonably apprised of the scope of the invention. 
The Examiner is unclear when the module would be "operative or non-operative" based upon this 
"comparison" since no relation was given between the comparison and the operative nature of the 
module, 

10. The term "lowest value" in claim 25 is a relative term which renders the claim indefinite. The term 
"lowest value" is not defined by the claim, the specification does not provide a standard for ascertaining 
the requisite degree, and one of ordinary skill in the art would not be reasonably apprised of the scope of 
the invention. 

1 1 . Claim 26 recites the limitation "said first module" in claim 22. There is insufficient antecedent 
basis for this limitation in the claim. 

12. Claim 28 recites the limitation "fourth module" in claim 22. There is insufficient antecedent basis 
for this limitation in the claim. Applicant never stated a "first module", "second module", or 'third module" 
in claim 22. 

Claim Rejections - 35 USC § 102 

13. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for 
the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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14. Claims 1-8, 22-28, and 64-69 are rejected under 35 U.S.C. 102(e) as being anticipated by 
DeSimone et al. (US 6,138,144). 

15. In regard to claims 1 and 8, DeSimone disclosed: 

joining a session having a second session topology which defines a second set of one or 
more of said second devices to which data may be directly addressed from said first device, said 
destination device being a member of said second set; [column 5, lines 5-50] 

creating a first data package which contains: (a) said first data; and (b) a header; 
[column 5, lines 51-67. The transmission of video data inherently includes first data and a 
header. The header gives the address of where the data is to be sent.] 

addressing said first data package to said destination device; [Inherent to data 
transmission in either an IP or ATM network] 

sending said first data package to said destination device according to said first session 
topology, [column 6, lines 1-25] 

16. In regard to claims 3 and 65, DeSimone disclosed: 

appending a header to said data package which indicates that said data package is to be 
delivered to said destination device; [inherent to data transmission in DeSimone, regardless of 
whether using IP or ATM] and 

sending said data package to a host device different from said destination device, said 
host device being a member of said first set [column 5, lines 30-43] 

17. In regard to claims 4 and 66, DeSimone disclosed: 

said destination device is a member of said first set. [column 5, lines 51-57] 

18. In regard to claims 5 and 67, DeSimone disclosed: 

in said host device, receiving a second data package from a second device, said data 
package comprising: (a) second data; and (b) a header which indicates that said data package is 
to be delivered to said destination device; [inherent to data transmission in DeSimone] and 
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said host device sending to said destination device a mixed stream comprising said first 
data and said second data, [column 6, lines 2-16. The addition of a video multicast to an 
ongoing conference comprised a mixed stream of first data and second data.] 

19. In regard to claims 6 and 68, DeSimone disclosed: 

in said host device, receiving a second data package from a second device, said data 
package comprising: (a) second data; and (b) a header which indicates that said data package is 
to be delivered to said destination device; [inherent to data transmission in DeSimone] and 

said host device sending said first and second data packages separately to said 
destination device, [column 6, lines 2-16] 

20. In regard to claims 7 and 69, DeSimone disclosed: 

sending said first data package using non-guaranteed delivery. [Video transmission in IP 
is done via UDP; which is a non-guaranteed delivery method.] 

21 . In regard to claim 22, DeSimone disclosed: 

a communication port which transmits and receives information over said network; 
a processor; 

a memory communicatively coupled to said processor, said memory having a location in 
which a first identifier is storable, said memory storing at least: 

a first program module which sends information to a first node in said network 
through said communication port, and which receives information from said first node 
through said communication port, said first node being a member of a session; 

a second program module which generates a second identifier based on a 
function; and 

a third program module which adds a second node in said network to said 
session, said third program module being operative or non-operative according to a 
comparison of said second identifier with said first identifier. 
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These broad limitations are met by the limitations of claim 1 . This is the joinder of a session by a 
device, and addressing data directly to the second device from the first device, as taught in DeSimone, 
column 5, lines 5-50. 

22. In regard to claim 23, DeSimone disclosed: 

an equality comparison between said second identifier and said first identifier. 
Addressing of data in DeSimone. Inherent to any ATM network. It is impossible to transmit data 
in an ATM network if it is not addressed. Part of data routing is examining the address to see if it is going 
to the right destination, which is comparing two identifiers. 

23. In regard to claim 24, DeSimone disclosed: 

each node in said session is associated with a host order value, said first identifier being 
a one of said host order values, wherein said memory further stores a table indicative of the 
respective host order values associated with each node in said session, and wherein said 
function is based on an ordering among said host order values. [DeSimone, column 5, lines 24- 
50] 

24. In regard to claim 25, DeSimone disclosed: 

identifying the lowest value among said host order values. [DeSimone, column 5, lines 
24-50] 

25. In regard to claim 27, DeSimone disclosed: 

a fourth program module which determines that first data received by said first program 
module is addressed to a third node and which relays said first data to said third node. 
Addressing of data in DeSimone. Inherent to any ATM network. It is impossible to transmit data 
in an ATM network if it is not addressed. 

26. In regard to claim 28, DeSimone disclosed: 

a fourth module which maintains a name table of nodes in said session. [DeSimone, 
column 5, lines 51-63] 



Claim Rejections - 35 USC § 103 
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27. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

28. Claims 2, 26 and 64 are rejected under 35 U.S.C. 103(a) as being unpatentable over DeSimon in 
view of Applicant's admitted prior art. 

29. DeSimone taught the transmission of multimedia data over an ATM network. DeSimone further 
taught conferencing with audio was well known in the art at the time of DeSimone's invention. DeSimone, 
column 2, line 37. DeSimone failed to disclose capturing audio with a microphone. 

30. Applicant's background further taught voice conferencing was well known in the prior art. 
Specification, pages 1-2. Applicant's background failed to disclose capturing audio with a microphone. 

31 . It would have been obvious to one of one of ordinary skill in the art at the time of the invention to 
use a microphone with DeSimone to capture audio data for voice or videoconferencing. One would have 
been motivated to do so because in order to transmit voice data in a videoconference, one must capture 
said voice data using a microphone. 

Conclusion 

32. The prior art made of record and not relied upon is considered pertinent to applicant's disclosure. 
Aggarwal et al. US 6,154,463 

Salesky et al. US 6,343,31 3 B1 

Gong, Fengmin. "Multipoint Audio and Video Control For Packet-Based Multimedia 
Conferencing." Proceedings of the Second ACM International Conference on Multimedia . San 
Francisco, CA. October 1994. pp. 425-32. ACM Press. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Jeffrey R. Swearingen whose telephone number is (571) 272-3921 . The examiner can 
normally be reached on M-F 8:30-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Jason Cardone can be reached on 571-272-3933. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. _ 




Jason Cardone 
Supervisory Patent Examiner 
Art Unit 2145 



